




If theseprerequisitesare met, why would DOC want to violate. Surewe may not like the
statuteandsurewe maythink that somedoctoris selling the notesetc, but is this our fight to
fight. If the statuteis brokenisn't it up tothe legislatureto fix?

So why don'twe violate theoffenderand letthem provetheir defenseduring the hearing?
Keep in mindthatthe offendermay have beenarrestedand is injail while awaiting a hearing.
During this periodof time they are in custodyand not given accessto the substance.thattheir
doctorsaidthey needto alleviatetheir symptoms.This won't makethe jail or us veryhappy.

So the cleanestthing is to establishthe lawfulnessof their possessionbeforeour CCOsare
facedwith the dilemmaof whetherto violate or not violate andwhetherto arrestor not to arrest?
Ergo the SternPlan!

ThankYou,

JohnScottBlonien

Departmentof Corrections
AssistantSecretaryfor Government,
CommunityRelationsandRegulatoryCompliance

* Pleasenote that the enablingstatutereads," Ifchargedwith a violationof state law relatingtomarijuana,
anyqualifyingpatient...willbe deemedtohaveestablishedanaffirmativedefensetosuchchargesbyproof
ofhis or hercompliancewith therequirementsprovidedin thischapter.Any personmeetingthe
requirementsappropriateto his orherstatusunderthis chaptershallbeconsideredto haveengagedin
activitiespermittedby this chapterandshall notbepenalizedin anymanner, ordeniedanyrightor
privilege,forsuchactions."A plausibleargumentcouldbemadethatbecauseasanctionimposedbecauseof
aviolation for thepossession/useofMJ is a"penalty" thestatutedoesprovideprotectionfor theoffenderon
supervision..

From: Daniels, Karen R. (DOC)
Sent: Thursday,April 17, 20084:37 PM
To: Pevey, Mac B. (DOC)
Cc: Schillinger, Marki M. (DOC); Muccilli, BonnieR. (DOC); Blonien,John"Scott" (DOC); Stern,Marc F. 'Dir Hlth Svc' (DOC); Cayer,

Donna Y. (DOC)
Subject: RE: 2007 advicere medicalmarijuanaissue
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Mac,

Thank you for the historical perspective....I'm trying to catch up! I will forward this information
to Dr. Marc Stern and Scott Blonien (over the Hearings Unit now) and hopefully willcomeback
with some clear direction for astatewide process. In the meantime, please give (BH0a
waiver until his doctor's apt next week, tell him to get a release of information to allow our DOC
medical staff to discuss his case with his physician. You can send the ROI to me, I'll forward to Dr.
Stern and he'H contact the doctor and make the decision....and we'll go from there. Thanks again!
kd

Karen Daniels
Assistant Secretary
CommunityCorrections Division
Department of Corrections
7345 Underson Way SW
Tumwater, WA98504
Office: 360-725-8787
Cell: 360-791-7768
Fax: 360-586-0252
email: krdaniels@docl.wa.gov

From:

Sent:

To:

Cc:

Subject:
Importance:

Hi Karen,

Pevey, Mac B. (DOC)
Thursday, April 17, 2008 3:29 PM
Daniels, Karen R. (DOC)
Schiliinger, Marki M. (DOC); Mucdlli, BonnieR. (DOC)
2007 advice re medical marijuana issue
High

Ijust wanted to passalong the information Ireferenced this morning in regards to'
prescription for medicinal marijuana. Let me know if I or Marki can be of any further help. Thanks.

Mac '

land his

—Original Message—
From:

Sent:

To:

Subject:
Importance:

Ramsdell-Gilkey, Lori M (DOC)
Thursday, July 12, 2007 5:06 PM
paul ockerman; Zoe Waggoner; Altig, Jason S. (DOC); Barbara Whitehead; Brian Clement; ClyEvans; Dennis Marsh;
Galando,Andrea T. (DOC); Garcia, Stade A. (DOC); Gordon Neufeld; Hann, William G. (DOC); Jackson, Sheryl L (DOC);
James Rlker; Jeffrey Mayeda; Karla Mortenson; Kasler, Jeffrey P. (DOC); Kathryn Cavanagh; Kelly Wichert; Kimberly
Allen; Kimberly Besaw; Kitchens, Brent L (DOC); Linda Hooper; lisagrimsley; NancyTravis; Neil Chang; Nickerson, Carol
S. (DOC); Prideaux, Joanna L. (DOC); Ray, SherryL (DOC); RebeccaAnderson; Reco Rowe; Robert La Lanne; Robert
Zarate; Torok, Ernest (DOC)
FW: 2007 advice re medical marijuana issue
High

The issue of offenders using "medical" marijuana while on bOC supervision has become a hot topic,
particularly in the past few months. After much thoughtand discussion it has been determined that the
affirmative defense allowed under the medical marijuana act, does not apply in our administrative
disciplinary hearings. You'll see in the AAG Advice Memorandum
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—Original Message— .
From: Ramsdell-Gilkey, Lori M (DOC)
Sent: Thursday, July 12, 2007 3:47 PM
To: Ramsdell-Gilkey, Lori M (DOC)
Subject: FW: 2007 advice re medical marijuana issue with Scott's changes (2)

Subject: 2007 advice re medical marijuana issue with Scotfs changes (2)

ist of these forms have come from

just one doctor in Bellevue thus tar. This torm is NOT a prescription. In addition, the use and/or
possession of marijuana remains a violation of Federal law.

« File: 2007 advice re medical marijuna issue with Scott's changes (2).rtf» We have a couple of
offenders who are using the med marijuana defense. This is the AAG opinion.
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Daniels, Karen R. (DOC)

From: Daniels, Karen R. (DOC)
Sent: Tuesday, April 15, 2008 4:23 PM
To- Stem, Marc F. 'Dir Hlth Svc' (DOC); Stewart, Belinda D. (DOC)
Cc: Blonien, John "Scott" (DOC); Vail, Eldon W. (DOC); Gozart, Diane K. (DOC)
Subject: RE: medical marijuana

That is my understanding as well, kd

Karen Daniels

Assistant Secretary

Community Corrections Division

Departmentof Corrections

7345 Linderson Way SW

Tumwater, WA98504

Office: 360-725-8787

Cell: 360-791-7768

Fax: 360-586-0252

email: krdaniels@docl.wa.gov

From: Stern, Marc F. 'Dir Hlth Svc' (DOC)
Sent: Tuesday, April 15, 2008 2:19 PM
To: Stewart, Belinda D. (DOC)
Cc: Daniels, Karen R. (DOC); Blonien, John "Scott" (DOC); Vail, Eldon W. (DOC); Gozart, Diane K. (DOC)
Subject: RE: medical marijuana

Belinda,
We discussed this at Exec staff and I believe the conclusion we came to is that we would examine each situation on a
case by case basis, looking at the legalities, supervision needs, and medical appropriateness/necessity. I'veadded
Scott and Eldon to the cc since they were also part of the discussion and Diane because this may be in the minutes.
Marc

From: Stewart, Belinda D. (DOC)
Sent: Tuesday, April 15, 2008 12:59 PM
To: Stern, Marc F. 'Dir Hlth Svc' (DOC)
Cc: Daniels, Karen R. (DOC)
Subject: FW: medical marijuana

Gene Johnson is with the associated press and posed the question below about medical
marijuana. Can either of you tell me of any instances where this has occurred. I believe I
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already know the answer but wanted to check.

From: Johnson, Eugene [mailto:Ejohnson@ap.org]
Sent: Tuesday, April 15, 2008 12:32 PM
To: Stewart, Belinda D. (DOC)
Subject: medical marijuana

Hi Ms. Stewart:

Thanks for speaking with me just now. Again, I'm wondering what DOC policy is as far as whether offenders under
community supervision or probation can use medical marijuana if they have a doctor's authorization.

Best,

Gene Johnson

AP-Seattle

206-682-1812
The information contained in this communication is intended for the use
of the designated recipients named above. If the reader of this
communication is not the intended recipient, you are hereby notified
that you have received this communication in error, and that any review,
dissemination, distribution or copying of this communication is strictly
prohibited. If you have received this communication in error, please
notify The Associated Press immediately by telephone at +1-212-621-1898
and delete this email. Thank, you.
[IP_US_DISC]
msk dccc60c6d2c3a6438f0cf467d9a4938
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Daniels, Karen R. (DOC)

From:

Sent:

To:

Subject:

Daniels, Karen R. (DOC)
Friday, March 07, 2008 10:16 AM
Fiala, Anne L. (DOC)
FW: Legal Issues Meeting Tomorrow

Info on meeting today. Marc Stern had a good idea on the Medical Marijuana issue and I believe
shared that with Dan....refer them to Health Services for evaluation of need and treatment just like
any other medical issue. Give me a call at home if you want to discuss. 357-9108. thx. kd

Karen Daniels
Director ofHealth Services Operations
Department ofCorrections
7345 Linderson Way SW
Tumwater, WA 98504
Mail: P.O. Box 41123/ MS: 41123
Office: 360-725-8693
Cell: 360-791-7768
Fax:360-586-9060
email: krdaniels@docl.wa.gov

—Original Message-
From:

Sent:

To:

Cc:

Subject:

Judge, Dan (ATG)
Thursday, March 06, 2008 5:22 PM
Vail, Eldon W. (DOC); Cedeno, RubenL (DOC); Daniels, Karen R. (DOC)
Wendel, Tom (ATG); Esquibel, Shane (ATG); Weisser, Paul (ATG); Gastreich, Kathy E. (DOQ; Lang, Timothy (ATG); Frinell,
Kimberiy (ATG); Gastreich, Kathy E. (DOQ; Gozart, Diane K. (DOC); Blonien, Scott (ATG)

WP and AC Priv; Do not Dissem:
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Thanks 
DJJ 
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Daniels, Karen R. (DOC)

From:

Sent:

To:

Subject:

Daniels, Karen R. (DOC)
Monday, February 25, 2008 5:12 PM
Blonien, Scott (ATG)
RE: doc policy

How about the approach that Dr. Stern proposed in his 2/14 email? Essentially, refer to the Health
Services Division to handle on a case by case basis based on medical need. Give me a call ifyou
want to discuss further. Thx.kd

Karen Daniels
Assistant Secretary
Community Corrections Division
Department of Corrections
7345 Linderson Way SW
Tumwater, WA 98504
Mail: P.O. Box 41126 / MS: 41126
Office: 360-725-8693
Cell: 360-791-7768
Fax:360-586-0252
email: krdaniels@docl.wa.gov

Original Message
From: Blonien, Scott (ATG)
Sent: Monday, February 25, 2008 4:26 PM
To: Daniels, Karen R. (DOC)
Cc: Judge, Dan (ATG); Moran, Brian (ATG)
Subject: FW:

Thank You,

John Scott Blonien

Senior Assistant Attorney General
Chief, Criminal Justice Division
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Washington State Attorney General's Office 
(360) 586-1445 

Please conserve ... think before you print' 

-----Original Message----­
From: Jud.ge, Dan (ATG) 
Sent: Saturday, February 23, 2008 7:2.8 AM 
To: Blonien, ~. (AT. G . 
Subject: RE:..-

, . 

WP and AC P~iv; D~ not Dissem: 

Thanks 
DJJ 

-----Original Message----­
From: Blonien, Scott (ATG) 
Sent: Friday, February 22, 2008 9:55 PM 
To: Moran, Brian (ATG); Judge, Dan (ATG) 
Subject: Re: 

----- Original Message ----­
From: Moran, Brian (ATG) 
To: Judge, Dan (ATG); Blonien, Scott (ATG) 
Cc: Warren, Kimberly (ATG) 
Sent: Fri Feb ~2 17:36:,10 2008 
Subject: FW: 

From: Warren, Kimberly (ATG) 
Sent: Friday, February 22, 2008 4:35 PM 
To: Moran, Brian (ATG) 
Subject: RE: doc policy 

~I fl' n0~"'b' ~3 .••• • J \~ .~ 
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From: Moran, Brian (ATG)
Sent: Friday, February 22, 2008 4:27 PM
To: 'Douglas Hiatt'
Cc: Warren, Kimberly (ATG); Judge, Dan (ATG)
Subject: RE: doc policy

Doug:

I am sorry I haven't replied sooner. Can you work with my Executive Assistant, Kim Warren (cc'd
here), to set up a meeting. She can be reached at 360.586.1883. Just so I am sure we lose nothing
in the translation, I will also have someone from our Corrections Division present so that the
discussion and concerns can be accurately communicated to Secretary Vail.

Again, we can go around and around about the need for case specific examples, but my point is
simply that without specific examples that you can cite to, it is hard to separate the real reason for
the revocation - i.e. is a "policy" or is it for some other, completely unrelated, reason? I just don't
want to begin a conversation with your premise that it must be policy related, when in fact, it may
very well not be. As I view it, the only way to tell that is to talk about specific cases.

Brian T. Moran

Chief Deputy Attorney General

1125 Washington Street

P.O. Box 40100

Olympia, WA 98504-.0100

(360) 664-2476
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From: Douglas Hiatt [mailto:douglas@douglashiatt.com] 
Sent: Friday, February 22, 2008 2:15 PM 
To: Moran, Brian (ATG) 
Subject: doc policy 

Brian,i left you a message last week. i would like to talk with you. the letter from paul and dan 
makes it clear that things are not going in the right direction.i am not interested in a case by case 
justification exercise. the point here is that the doc has a policy that valid patients cpnnot use 
because you guys have said that the act is nota defense to a violation. this is simple: it is or it'isnt. 
we can litigate that, maybe in a way that.make? sense, if we need to. i am not gOing. to argue about 
whether some one tried alternatives or has suffered hardships or whatever dan and paul wa'nt to get 
into. as i said, if i have to do that i will do it in court. this is an attempt to work something out behind 
the scenes and not have a big mess.' the aclu has already foiald the memo and there, are others 
watching including a state senator or two. i dont Care about any of that, i just want the policy to 
respect the voters, democratic will and this policy doesnt do it. 

i would like to talk with you further on this. give me a call 206 412 8807. thanks brian. douglas 
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From: Lonborg, Judyth (ATG) <mailto:JudythL@ATG,WA,GOV> 

To: douglas@douglashiatt.com 

Sent: Wednesday, February 13, ?008 3:17 PM 

Subject: Medical Marijuana letter 

Dan wanted me to send you a copy of the signed letter. ~ hard copy is being mailed to you 
today. 

< <: Itr[~nsaved] . pdf> > 

" ~ .. 0 0 0 6 8 6 
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Daniels, Karen R. (DOC)

From: Daniels, Karen R. (DOC)
Sent* Wednesday, February 13, 2008 6:06 PM
To:' Stern, Marc F. 'Dir Hlth Svc' (DOC)
Subject: FW: Medical Marijuana letter

Attachments: Hiatt Ltr 2-13-08.pdf

Hiatt LtrM3-08.pdf (78 KB)Dq ^ ^^ tQ ^.^ JR ^ ^.^ ^

/fare/7 Daniels

Director ofHealth Services Operations

Department ofCorrections

7345 Linderson WaySW

Tumwater, WA 98504

Mail: P.O. Box41123/MS: 41123

Office: 360-725-8693

Cell: 360-791-7768

Fax:360-586-9060

email: krdaniels@docl.wa.gov

—Original Message—
From: Judge, Dan (ATG)
Sent: Wednesday, February 13, 2008 4:23 PM
To: Vail, Eldon W. (DOC); Daniels, Karen R. (DOC)
Subject: FW: Medical Marijuana letter

Fyi the letter on the medical marijuana issue.

From: Lonborg, Judyth (ATG)
Sent: Wednesday, February 13, 2008 4:17 PM
To: Judge, Dan (ATG)
Subject: FW: Medical Marijuana letter

From: Douglas Hiatt [mailto:douglas@douglashiatt.com] *-'u u "
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OFFENDER I.D. DATA:

STATE OF WASHINGTON
DEPARTMENT OF CORRECTIONS

Medicinal Use of Marijuana Verification

To be filled out by CCO:
Patient's Name Date of Birth DOC Number

To be filled out by Prescriber:

Dear Prescriber
By state statute the Washington State Department of Corrections is charged with the responsibility to supervise some
offenders after they have been convicted ofa felony. The above named patient is currently under supervision by the
Department. Supervision is designed to help the offender avoid those environments or situations that lead to their criminal
behavior. Often illicit drug use is a contributing factor in an individual's criminality. Accordingly it's usual thatthecourt or
the Department of Corrections will impose a condition of supervision that the offender not use, or possess illicit drugs,
including marijuana. This offender has claimed that they have a condition for which the medicinal use of marijuana has
been prescribed. The below verification is to determine the legitimacy of their claim. Thank you in advance for your
assistance. If you have questions please feel free to personally contact the Medical Director of the Department at(360)
725-8700.

1. Is this patient under your care? D Yes • No

2. Are you prescribing medical marijuana for his patient due to a diagnosis of Acquired r-j Yes • No
Immunodeficiency Syndrome (AIDS)

a. If the answer toquestion 2 is "Yes", does he/she have anorexia? • Yes • No
b. If the answer toquestion 2ais "Yes", does he/she have weight loss? • Yes • No

3. Are you prescribing medical marijuana for this patient due to nausea and vomiting associated r-j Yes rn ^0
with cancer chemotherapy?

a. If the answer to question 3is "Yes", has the patient failed to respond to conventional r-\ Yes rj n0
antiemetic treatments?

b. If the answer to question 3a is "Yes", please describe what those treatments were (medication, dose,
duration):

c. What is the planned schedule of chemotherapy?

4. While on community supervision ("parole") the Department of Corrections only authorizes the
use of the oral synthetic formulation of marijuana. If the Department authorizes this patient's • Yes • No
use of medical marijuana, will you be prescribing only the oral synthetic formulation?

5. The patient's accompanying Release of Information authorizes you to provide the
Department with current and future information related to this issue. •Do you agree to notify i—i yes n No
the Department's Medical Director of any changes in your answers above?

Preserver's Name (Print) Preserver's Signature Date

License #: • License type:

*jv000692
Prescriber's Address Phone Number
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